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Purpose and
Background

Build America, Buy America (BABA)
requires any infrastructure project funded
by any Federal Financial Assistance (FFA)
apply a domestic content procurement
preference, meaning that all iron, steel,
manufactured products, and construction
materials used in the infrastructure project
have been produced in the United States,
unless the awarding agency has issued a
waiver of this requirement.

This is called the “Buy American
Preference” (BAP).
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Buy America Preference Applicability

Infrastructure Project?

Obligation Date for the
covered CPD program

Funded using a covered
Community Planning
and Development (CPD)
program?

General Waivers Apply?

Checklist Tool

Covered Materials
Used?

Need a Project or
Product specific waiver?
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https://files.hudexchange.info/resources/documents/Optional-Buy-America-Preference-Checklist.pdf
https://files.hudexchange.info/resources/documents/Optional-Buy-America-Preference-Checklist.pdf

Infrastructure Project

Construction, alteration
maintenance or repair

Structures, facilities and equipment

FOR

Buildings and Real Property
Utilities
Water Systems
o Drinking water and wastewater systems

Electrical transmission facilities and systems
Broadband Infrastructure

Transportation Infrastructure
o Roads, highways, and bridges
o Public transportation
o Dams, ports, harbors, and other maritime
facilities
o Intercity passenger and freight railroads
o Freight and intermodal facilities
o Airports; water systems
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Covered CPD Programs

Community
Development Block
Grant Formula
Programs (CDBG)

Recovery Housing
Program (RHP)

Self-
Help Homeownership
Opportunity Program
(SHOP)

Rural Capacity Building

Section 108 Loan
Guarantee

Emergency
Solutions Grants (ESG)

Veterans Housing
Rehabilitation and
Modification Program
(VHRMP)

Pathways to Removing
Obstacles to Housing
(PRO Housing)

HOME
Investment
Partnerships Program
(HOME)

Continuum of Care
(CoC)

Community Project
Funding
(CPF)/Economic
Development Initiatives
(EDI)

Preservation and
Reinvestment Initiative
for Community
Enhancement (PRICE)

Housing Trust Fund
(HTF)

Housing Opportunities
for Persons With AIDS
(HOPWA)

Section 4 Capacity
Building

FY23 Permanent
Supportive Housing
(PSH) Funds
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Programs Not Covered by BAP

CDBG- CDBG- HOME-

CDBG-CV

ESG-CV
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Covered Materials

1 Iron or Steel

1 Specifically Listed Construction Materials
O Non-ferrous metals (metals other than Iron or Steel)
d Lumber
O Composite building materials
O Plastic and polymer-based pipe and tube (PVC Pipe)

1 Not Listed Construction Materials
O Glass
O Drywall
[ Other Construction Materials

J Manufactured Products

**It is important to specify the materials incorporated into the infrastructure project to apply
HUD's Phased Implementation waiver**
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Funding Obligation

Date

HUD's Phased
Implementation

Funds obligated on
or after 11/15/2022

PY23
PY24
PY25

Iron and Steel

Specifically
Listed - PY24

Construction . PY25
Materials

Not Listed
Construction « PY25
Materials

Manufactured .« PY25

Products
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« Funds obligated on or

Funding Obligation G -2
Date
HUD's Phased Specifically

. Listed « Funds obligated on or
Implementation Construction after 8/23/2024.

Materials

el - Funds obligated on or
\ Materials after 8/23/2024.
Manufactured « Funds obligated on or
Products after 8/23/2024.
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General Waivers

Phased Implementation Exigent Circumstances De Mm!mls, SENEENLE
and Minor Components

« Discussed in previous « There is an urgent need to + The total cost of the « The project is being
slides. immediately complete project from all sources funded by a Tribal
the project because of (federal and non-federal) recipient.
a threat to life, safety, or is an amount equal to or
property. less than the 2 CFR 200.1
simplified

« Waiver effective until Nov. G LB Hareslnalel

23, 2027.
« BAP waived for a de
minimis portion that
comprises no more than
5% of the total cost of
covered materials used in
a project, up to $1 million.
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Project or Product Specific Waivers

Specific Waivers are available on a limited, case-by-case basis, after HUD’s review, a
public comment period, and final approval from the Made In America Office.

Public Non-

Availability Unreasonable

Interest . . .
Waiver Requiring the use/of the Waiver The product you need Cost Waiver The inclusion of the

American made is not produced in the product produced in
United States in the United States will
product would be . - :
: . . sufficient quantities or increase the cost of the
inconsistent with the ¢ iof :
ublic interest of a §at|s actory overall project by more
P : quality. than 25%.

Waiver applications are submitted with all necessary information to HUD’s
BABA Waiver Submission Site.
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https://babawaiver.hud.gov/

Recordkeeping

« Grantees must maintain documentation in accordance with applicable program requirements for recordkeeping and
record retention. It is the grantee’s responsibility to ensure that all records related to BABA compliance are properly

maintained, including any records kept by third parties (subrecipients, contractors, etc.).

o  Document steps to determine if the BAP is applicable or if all or a portion of a project is exempted by a
HUD general waiver.
o  Documentation that the products are BABA compliant or manufactured in the U.S.

o  Collect documentation on the country of origin for all covered materials incorporated into or affixed to
the infrastructure project.

* Grantees should include the BABA language from their grant agreement in any subrecipient and bid contract
documents to ensure BABA compliance by subrecipients, developers and/or contractors.

Optional Buy America Preference Certification

https://www.hudexchange.info/resource/7186/optional-buy-america-preference-certification/
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Compliance Contacts

\
Jennifer Griffin Jennifer.Griffin@development.ohio.gov
Division Compliance Manager 614-466-5055
/
\
Jasmin Walton Jasmin.Walton@development.ohio.gov
Environmental Compliance Specialist 614-466-3704
/
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IMPORTANT EXCEPTIONS +
NOTES

HUD Memo CPD-25-01 issued a few important clarifications

along with some existing exceptions from BABA.
» Expenditures related to pre and post disaster or
emergency response
o AllCV awards and HOME-ARP, as well as any future
disaster recovery grants are exempt fromn BABA
» Projects funded solely with Program Income

Exceptions for single family homes (OMB Notice M-24-02),
and projects up to 4 units (HUD CPD Notice 25-01)



https://www.hudexchange.info/resource/7335/notice-cpd-2025-01-cpd-implementation-guidance-for-the-build-america-buy-america-acts-buy-america-preference
https://www.hudexchange.info/resource/7335/notice-cpd-2025-01-cpd-implementation-guidance-for-the-build-america-buy-america-acts-buy-america-preference
https://www.hudexchange.info/resource/7335/notice-cpd-2025-01-cpd-implementation-guidance-for-the-build-america-buy-america-acts-buy-america-preference
https://www.hudexchange.info/resource/7335/notice-cpd-2025-01-cpd-implementation-guidance-for-the-build-america-buy-america-acts-buy-america-preference
https://www.hudexchange.info/resource/7335/notice-cpd-2025-01-cpd-implementation-guidance-for-the-build-america-buy-america-acts-buy-america-preference

IMPORTANT EXCEPTIONS +
NOTES

In situations where CPD funding is not the greatest source
of federal financial assistance for a particular infrastructure
project, the federal agency providing the greatest source of
funds will be considered the “Cognizant Agency for Made in
America” and may mean that different waiver processes

and criteria apply.



IMPORTANT EXCEPTIONS +
NOTES

Effective October 1, 2025, the Simplified Acquisition
Threshold was increased by the Federal Acquisition
Regulatory Council as part of regular five-year adjustments
for inflation.
 Previous SAT was $250,000, increased to $350,000
. https://www.federalregister.gov/documents/2025/08/2
7/ 2025—16412/federc1I—dcquisition—regulation—inﬂotion—
adjustment-of-acquisition-related-thresholds



COMPLIANCE AND RECORDKEEPING

Project/Product Specific Waivers

- If there are covered materials that cannot
be procured domestically, and cannot be
waived via general waivers:

o Collaborate with subrecipient/
contractor(s) that will be making direct
purchases

o Complete market research to
determine availability and cost of
domestic products

o Document differential between
domestic and foreign product(s) in
terms of availability and/or cost

 Supporting documents:
o Results of supplier scouting efforts
o Record of good faith efforts to contact a
minimum of 3 manufacturers or suppliers
o May include copies of internet searches,
email communications, records of phone

conversations
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PROCESS OF APPLYING FOR A WAIVER PROJECT

.« Complete BAP analysis (applicability checklist) S PE C IF I C

- Exempt any materials that can be covered by de minimis waiver W A I V E R S
- Complete market research along with subrecipient and/or contractor

o Local Manufacturing Extension Partnership Center can be a resource

o Maintain documentation of efforts
« Use PDF of waiver to ensure that all documentation and information has

been collected before proceeding to online waiver form
« Grantee must submit online waiver application

« HUD review, may follow-up for additional information for validation
« Minimum 15 day public comment period, then Made In America Office
(MIAO) review and final decision

- For reference:
o https://www.madeinamerica.gov/waivers/

o https://www.hud.gov/hud-partners/baba#waivers -



https://www.nist.gov/mep/centers
https://www.nist.gov/mep/centers
https://www.hud.gov/sites/dfiles/Main/documents/BABA_Waiver_Form.pdf
https://babawaiver.hud.gov/s/
https://www.madeinamerica.gov/waivers/
https://www.madeinamerica.gov/waivers/
https://www.hud.gov/hud-partners/baba#waivers
https://www.hud.gov/hud-partners/baba#waivers
https://www.hud.gov/hud-partners/baba#waivers
https://www.hud.gov/hud-partners/baba#waivers

COMPLIANCE AND RECORDKEEPING

Documentation of Compliance
 For any products not exempted through
general or specific waivers, file
documentation that includes:
o Procurement lists of Covered Materials
that covers material type, costs,

manufacturer, etc.

o Documentation supporting Covered
Materials were made in U.S,, such as copy - MADE IN USA =
of label or technical specifications,
certificate or document from
manufacturer, signed certification from

contractor, etc.



LESSONS LEARNED IN COLUMBUS

- Additional coordination with contractors
o Previously addressed Section 3 and Prevailing Wage through procurement
documents, preconstruction meeting, and delivery of payroll and hours reporting
o BABA adds potentially variable schedule of procurement depending on the
complexity of the project

* Projects that have faced increased costs or necessary expansions of scope might
require addition of funds that would trigger compliance

* Projects with multiple funding sources, especially if federal funding is added late in the
process
o Example: design of a playground facility was completed with local funding, but
federal funding was added to the construction contract
= Design specs included a solar powered light that was not domestically
produced, but construction contractor had based bid and procurement on
specs



LESSONS LEARNED IN COLUMBUS

- Additional consideration of proposed projects
o For projects near Simplified Acquisition Threshold, is CDBG still best potential funding
source?
o Does assessment of subrecipient risk change?
o Could additional requirements of market research, procurement, and waivers cause
delays that impact project success?



THANK
YOU!

QUESTIONS?
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